AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 614, App. C

the employer to give the worker a copy of

the notice sent by the employer to the agen-

cy.

B. Information to worker.

1. Information required to be given. Employ-
ees are required to give their employers in-
formation and instructions concerning the
employees’ potential rights to benefits and
concerning registration for work and filing
claims for benefits.

The information furnished to employees
under such a requirement need not be elabo-
rate; it need only be adequate to insure that
the worker who is separated or who is work-
ing less than full time knows he is poten-
tially eligible for benefits and is informed as
to what he is to do or where he is to go to
file his claim and register for work. When he
files his claim, he can obtain more detailed
information.

In States that do not require employers to
furnish periodically to the State agency de-
tailed reports of the wages paid to their em-
ployees, each employer is required to furnish
to his employees information as to: (a) The
name under which he is registered by the
State agency, (b) the address where he main-
tains his payroll records, and (c) the work-
ers’ need for this information if and when
they file claims for benefits.

2. Methods for giving information. The infor-
mation and instructions required above may
be given in any of the following ways:

a. Posters prominently displayed in the em-
ployer’s establishment. The State agency
should supply employers with a sufficient
number of posters for distribution through-
out their places of business and should see
that the posters are conspicuously displayed
at all times.

b. Leaflets. Leaflets distributed either peri-
odically or at the time of separation or re-
duction of hours. The State agency should
supply employers with a sufficient number of
leaflets.

c. Individual notices. Individual notices
given to each employee at the time of sepa-
ration or reduction in hours.

It is recommended that the State agency’s
publicity program be used to supplement the
employer-information requirements. Such a
program should stress the availability and
location of claim-filing offices and the im-
portance of visiting those offices whenever
the worker is unemployed, wishes to apply
for benefits, and to seek a job.

6015 Evaluation of Alternative State Provisions
with Respect to Claim Determinations and
Separation Information. If the State law
provisions do not conform to the suggested
requirements set forth in sections 6013 and
6014, but the State law contains alter-
native provisions, the Bureau of Employ-
ment Security, in collaboration with the
State agency, will study the actual or an-
ticipated effects of the alternative provi-
sions. If the Administrator of the Bureau
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concludes that the alternative provisions
satisfy the criteria in section 6012, he will
so notify the State agency. If the Adminis-
trator of the Bureau does not so conclude,
he will submit the matter to the Sec-
retary. If the Secretary concludes that the
alternative provisions satisfy the criteria
in section 6012, the State agency will be so
notified. If the Secretary concludes that
there is a question as to whether the alter-
native provisions satisfy the criteria, the
State agency will be advised that unless
the State law provisions are appropriately
revised, a notice of hearing will be issued
as required by the Code of Federal Regula-
tions, title 20, §601.5.

[63 FR 40557, Oct. 17, 1988; 53 FR 43799, Oct. 26,
1988]

APPENDIX C TO PART 614—STANDARD
FOR FRAUD AND OVERPAYMENT DE-
TECTION

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 7510-7515)

7510-75619 Standard for Fraud and Overpay-
ment Detection

7510 Federal Law Requirements. Section
303(a)(1) of the Social Security Act requires
that a State law include provision for:
“Such methods of administration * * * as

are found by the Secretary to be reasonably

calculated to insure full payment of unem-
ployment compensation when due.”’

Section 1603(a)(4) of the Internal Revenue
Code and section 3030(a)(5) of the Social Se-
curity Act require that a State law include
provision for:

‘“Expenditure for all money withdrawn
from an unemployment fund of such State,
in the payment of unemployment compensa-
tion * * *”»

Section 1607(h) of the Internal Revenue
Code defines ‘‘compensation’ as ‘‘cash bene-
fits payable to individuals with respect to
their unemployment.”

7511 The Secretary’s Interpretation of Federal
Law Requirements. The Secretary of Labor
interprets the above sections to require
that a State law include provision for such
methods of administration as are, within
reason, calculated (1) to detect benefits
paid through error by the agency or
through willful misrepresentation or error
by the claimant or others, and (2) to deter
claimants from obtaining benefits through
willful misrepresentation.

7513 Criteria for Review of State Conformity
With Federal Requirements. In detemining
State conformity with the above require-
ments of the Internal Revenue Code and
the Social Security Act, as interpreted by
the Secretary of Labor, the following cri-
teria will be applied:
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A. Are investigations required to be made
after the payment of benefits, (or, in the case of
interstate claims, are investigations made by the
agent State after the processing of claims) as to
claimants’ entitlement to benefits paid to them
in a sufficient proportion of cases to test the ef-
fectiveness of the agency’s procedures for the
prevention of payments which are not due? To
carry out investigations, has the agency as-
signed to some individual or unit, as a basic
function, the responsibility of making or func-
tionally directing such investigations?

Explantaion: 1t is not feasible to prescribe
the extent to which the above activities are
required; however, they should always be
carried on to such an extent that they will
show whether or not error or willful mis-
representation is increasing or decreasing,
and will reveal problem areas. The extent
and nature of the above activities should be
varied according to the seriousness of the
problem in the State. The responsible indi-
vidual or unit should:

1. Check paid claims for overpayment and
investigate for willful misrepresentation or,
alternatively, advise and assist the operating
units in the performance of such functions,
or both;

2. Perform consultative services with re-
spect to methods and procedures for the pre-
vention and detection of fraud; and

3. Perform other services which are closely
related to the above.

Although a State agency is expected to
make a full-time assignment of responsi-
bility to a unit or individual to carry on the
functions described above, a small State
agency might make these functions a part-
time responsibility of one individual. In con-
nection with the detection of overpayments,
such a unit or individual might, for example:

(a) Investigate information on suspected
benefit fraud received from any agency per-
sonnel, and from sources outside the agency,
including anonymous complaints;

(b) Investigate information secured from
comparisons of benefit payments with em-
ployment records to detect cases of concur-
rent working (whether in covered or non-
covered work) and claiming of benefits (in-
cluding benefit payments in which the agen-
cy acted as agent for another State).

The benefit fraud referred to herein may
involve employers, agency employees, and
witnesses, as well as claimants.

Comparisons of benefit payments with em-
ployment records are commonly made either
by post-audit or by industry surveys. The so-
called ‘“‘post-audit’” is a matching of central
office wage-record files against benefit pay-
ments for the same period. ‘‘Industry sur-
veys’ or ‘“‘mass audits’ are done in some
States by going directly to employers for
pay-roll information to be checked against
concurrent benefit lists. A plan

A. of investigation based on a sample post-
audit will be considered as partial fulfill-
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ment of the investigation program; it would

need to be supplemented by other methods

capable of detecting overpayments to per-
sons who have moved into noncovered occu-
pations or are claiming interstate benefits.

B. Are adequate records maintained by which
the results of investigations may be evaluated?*

Ezxplanation. To meet this criterion, the
State agency will be expected to maintain
records of all its activities in the detection
of overpayments, showing whether attrib-
utable to error or willful misrepresentation,
measuring the results obtained through var-
ious methods, and noting the remedial ac-
tion taken in each case. The adequacy and
effectiveness of various methods of checking
for willful misrepresentation can be evalu-
ated only if records are kept of the results
obtained. Internal reports on fraudulent and
erroneous overpayments are needed by State
agencies for self-evaluation. Detailed records
should be maintained in order that the State
agency may determine, for example, which
of several methods of checking currently
used are the most productive. Such records
also will provide the basis for drawing a
clear distinction between fraud and error.

C. Does the agency take adequate action with
respect to publicity concerning willful misrepre-
sentation and its legal consequences to deter
fraud by claimants?*

Ezxplanation. To meet this criterion, the
State agency must issue adequate material
on claimant eligibility requirements and
must take necessary action to obtain pub-
licity on the legal consequences of willful
misrepresentation or willful nondisclosure of
facts.

Public announcements on convictions and
resulting penalties for fraud are generally
considered necessary as a deterrent to other
persons, and to inform the public that the
agency is carrying on an effective program
to prevent fraud. This alone is not consid-
ered adequate publicity. It is important that
information be circulated which will explain
clearly and understandably the claimant’s
rights, and the obligations which he must
fulfill to be eligible for benefits. Leaflets for
distribution and posters placed in local of-
fices are appropriate media for such informa-
tion.

7515 Ewvalauation of Alternative State Provi-
sions with Respect to Erroneous and Illegal
Payments. If the methods of administration
provided for by the State law do not con-
form to the suggested methods of meeting
the requirements set forth in section 7511,
but a State law does provide for alter-
native methods of administration designed
to accomplish the same results, the Bureau
of Employment Security, in collaboration
with the State agency, will study the ac-
tual or anticipated effect of the alternative

*Revises section 7513 as issued 5/5/50.
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methods of administration. If the Bureau
concludes that the alternative methods
satisfy the criteria in section 7513, it will
so notify the State agency. If the Bureau
does not so conclude, it will submit to the
Secretary the results of the study for his
determination of whether the State’s alter-
native methods of administration meet the
criteria.™

PART 615—EXTENDED BENEFITS IN
THE FEDERAL-STATE UNEMPLOY-
MENT COMPENSATION PRO-
GRAM

Sec.
615.1
615.2

Purpose.

Definitions.

615.3 Effective period of the program.

615.4 Eligibility requirements for Extended
Benefits.

615.5 Definition of ‘“‘exhaustee.”

615.6 Extended Benefits; weekly amount.

615.7 Extended Benefits; maximum amount.

615.8 Provisions of State law applicable to
claims.

615.9 Restrictions on entitlement.

615.10 Special provisions for employers.

615.11 Extended Benefit Periods.

615.12 Determination of “‘on’ and ‘“‘off” in-
dicators.

615.13 Announcement of the beginning and
ending of Extended Benefit Periods.

615.14 Payments to States.

615.15 Records and reports.

AUTHORITY: 26 U.S.C. 7805; 42 U.S.C. 1102;
Secretary’s Order No. 4-75 (40 FR 18515).

SOURCE: 53 FR 27937, July 25, 1988, unless
otherwise noted.

§615.1 Purpose.

The regulations in this part are
issued to implement the ‘‘Federal-
State Extended Unemployment Com-
pensation Act of 1970 as it has been
amended, which requires, as a condi-
tion of tax offset under the Federal Un-
employment Tax Act (26 U.S.C. 3301 et
seq.), that a State unemployment com-
pensation law provide for the payment
of extended unemployment compensa-
tion during periods of high unemploy-
ment to eligible individuals as pre-
scribed in the Act. The benefits pro-
vided under State law, in accordance
with the Act and this part, are here-
after referred to as Extended Benefits,
and the program is referred to as the
Extended Benefit Program.

*Revises section 7513 as issued 5/5/50.
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§615.2 Definitions.

For the purposes of the Act and this
part—

(a) Act means the ‘‘Federal-State Ex-
tended Unemployment Compensation
Act of 1970 (title II of Pub. L. 91-373;
84 Stat. 695, 708), approved August 10,
1970, as amended from time to time, in-
cluding the 1980 amendments in section
416 of Pub. L. 96-364 (94 Stat. 1208, 1310),
approved September 26, 1980, and in
sections 1022 and 1024 of Pub. L. 96-499
(94 Stat. 2599, 2656, 26568) approved De-
cember 5, 1980, and the 1981 amend-
ments in sections 2401 through 2404 and
section 2505(b) of Pub. L. 97-35 (95 Stat.
357, 874-875, 884) approved August 13,
1981, and the 1982 amendment in sec-
tion 191 of Pub. L. 97-248 (96 Stat. 324,
407) approved September 3, 1982, and
the 1983 amendment in section 522 of
Pub. L. 98-21 (97 Stat. 65, 148) approved
April 20, 1983.

(b) Base period means, with respect to
an individual, the base period as deter-
mined under the applicable State law
for the individual’s applicable benefit
year.

(c)(1) Benefit year means, with respect
to an individual, the benefit year as de-
fined in the applicable State law.

(2) Applicable benefit year means, with
respect to an individual, the current
benefit year if, at the time an initial
claim for Extended Benefits is filed,
the individual has an unexpired benefit
year only in the State in which such
claim is filed, or, in any other case, the
individual’s most recent benefit year.
For this purpose, the most recent ben-
efit year for an individual who has un-
expired benefit years in more than one
State when an initial claim for Ex-
tended Benefits is filed, is the benefit
year with the latest ending date or, if
such benefit years have the same end-
ing date, the benefit year in which the
latest continued claim for regular com-
pensation was filed. The individual’s
most recent benefit year which expires
in an Extended Benefit Period is the
applicable benefit year if the individual
cannot establish a second benefit year
or is precluded from receiving regular
compensation in a second benefit year
solely by reason of a State law provi-
sion which meets the requirement of
section 3304(a)(7) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 3304(a)(7)).
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